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We are delighted to welcome you to this edi�on of our newsle�er. 

The past quarter, which was an even�ul one, saw the firm conduct the 

rd3  Hon. Jus�ce Chukwudifu Oputa Professional Training and 

Mentorship Programme, in which 60 young lawyers received extensive 

tutoring on the mechanisms of Alterna�ve Dispute Resolu�on. The 

centrepiece of this edi�on is a paper presented at the event by the 

erudite Professor Paul Idornigie, SAN.

We hope that you find this edi�on informa�ve and entertaining and we 

look forward to bringing you the next.

This and previous edi�ons of our newsle�er are available on our 

website at www.j-kgadzamallp.com
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I would like to thank J-K Gadzama LLP for the 

opportunity to share my thoughts on this topic. I 

must state that I am not surprised that the law firm 

is con�nuing its mentoring programme. For 

anybody associated with the law firm, the founder 

is a man with an unquenchable thirst for 

jurisprudence, knowledge, scholarship and 

con�nuing legal educa�on. In this presenta�on, I 

will try to be less jurispruden�al, conceptual, 

philosophical, but prac�cal. That way, I can relate 

with my young audience. I must warn, however, 

t h a t  I  h av e  b e e n  g i v e n  a  t o p i c  t h a t  i s 

jurispruden�ally and conceptually controversial, 

but appears ordinary to the uninformed. 

Essen�ally, what we will be interroga�ng is when 

the Alterna�ve Dispute Resolu�on (ADR) op�on 

should be adopted. Simply put, the ADR op�on 

should be adopted in commercial transac�ons. It 

should also be adopted for divorce and family 

media�on, community media�on, restora�ve 

jus�ce, environmental media�on and employment 

disputes. Lastly we will look at ADR in criminal 

ma�ers.

Since I am addressing young lawyers, I will try to 

iden�fy areas where li�ga�on may not be the 

appropriate forum. Unfortunately, legal training is 

essen�ally geared towards li�ga�on and not the 

other op�ons. This was alluded to by Chief Jus�ce 

Warren Burger thus:

[t]he no�on that ordinary people want 

black-robed judges, well-dressed lawyers 

and fine panelled courtrooms as the se�ng 

to resolve their disputes is not correct. 

People with problems, like people in pain, 

want relief, and they want it as quickly and 

inexpensively as possible¹

What kind of reliefs can we get from other 

processes other than li�ga�on? This is the thrust of 

this presenta�on.

What is ADR?

ADR has assumed centre stage as a dispute 

resolu�on mechanism. Paradoxically, writers and 

scholars are divided on what exactly the acronym 

means.² First, there are jurispruden�al and 

conceptual ques�ons as to whether it is alterna�ve 

to li�ga�on or media�on or concilia�on or 

reconcilia�on or se�lement. There is also the issue 

of whether the acronym includes 'arbitra�on'.  

Lastly, there is the issue of what the le�ers in the 

acronym stand for. Thus, what does le�er “A” in the 

acronym stand for? Does it stand for 'alterna�ve', 
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or 'appropriate' or 'amicable'? If it stands for 

'alterna�ve', the next ques�on is alterna�ve to 

what?  If we are able to agree on what 'alterna�ve' 

stands for the next ques�on is what is a dispute? 

When does a dispute crystallize? What is the 

meaning of 'resolu�on of a dispute'?  If we accept 

the acronym as it is, what is the philosophy behind 

it and what are the contours? Above all, the 

challenge is how should disputes be categorized, 

analyzed and processed?

I will endeavor not to bore my young audience with 

jurispruden�al polemics.  However, there is a huge 

debate as to what ADR means and its contours. Be 

this as it may, in examining the meaning of ADR, it is 

impera�ve to analyze each element in the 

acronym.  This was alluded to by Brown and 

Marrio� thus:

Analyzing each of the three elements of 

ADR – “alterna�ve”, “dispute” and 

“resolu�on” – is instruc�ve, not as a 

seman�c exercise, but rather to examine 

what the process fundamentally involves.  

In doing so, it is important to bear in mind 

that ADR is a generic and broad concept, 

covering a wide range of ac�vi�es and 

embracing huge differences of philosophy, 

prac�ce and approach in the dispute 

conflict field.³ 

The term “alterna�ve” in ADR has 

generally been understood to refer to the 

alterna�ves to li�ga�on. Arbitra�on was 

originally widely included as part of ADR. 

However, as arbitra�on has entered the 

mainstream of  d ispute resolu�on 

processes,  and in  the l ight  of  i ts 

adjudicatory nature, the current tendency 

h a s  s h i �e d  a way  f ro m  re ga rd i n g 

arbitra�on strictly as ADR and has tended 

to limit this term to consensual processes. 

Prac�ce, however, varies quite extensively 

in this regard and many s�ll see arbitra�on 

as ADR.⁴

In the words of Karl Mackie and Others:

There are many posi�ve reasons for 

adop�ng Alterna�ve Dispute Resolu�on 

(ADR) processes as a means of trying to 

resolve civil disputes.  However, it is 

probably true that ini�al enthusiasm for 

ADR stemmed primarily from a nega�ve 

source – dissa�sfac�on with the delays, 

costs and inadequacies of the li�ga�on 

process, par�cularly in the United States 

where ADR first developed.  UK lawyers for 

many years had tended to dismiss ADR as a 

phenomenon specific to the United States. 

Companies in the United States were seen 

as more li�gious. They were faced by 

claimants whose cases were funded by 

lawyers paid by substan�al con�ngency 

fees.  Trials were in courts where liability 

and damages were o�en determined by 

jury, and there was no prospect of 

recovering legal costs from an opponent in 

the event of victory.  Indeed, much of the 

same features dis�nguish the civil jus�ce 

system in the United States from the 

United Kingdom even today.⁵ 

The term ADR does not have an agreed defini�on.  

This was alluded to by Blake, Brown and Sime thus: 

The term 'alterna�ve dispute resolu�on' or 

'ADR' does not have an agreed defini�on. 

There are also debates as to whether the 

term 'alterna�ve dispute resolu�on' 

should be used at all. Op�ons are only 

really 'alterna�ve' if the use of li�ga�on is 

seen as the norm, but sta�s�cs show that 

most cases se�le rather than going to court 
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for decision, so that se�lement rather than 

li�ga�on is actually the norm.  Also many 

cases use a mixture of court procedure and 

ADR rather than relying solely on one 

'alterna�ve'. For such reasons it has been 

argued that it may be more accurate to talk 

of 'appropriate dispute resolu�on'. Rather 

than be drawn into such debates, we take 

the pragma�c view that 'ADR' is a term 

generally accepted as covering alterna�ves 

to li�ga�on.⁶

Conversely, Karl Mackie and Others⁷ interrogated 

the jurispruden�al basis of the acronym. In trying 

to answer this ques�on, Karl Mackie and Others 

posited that as a field, ADR evolved for differing 

mo�ves and with different emphases and that:

(t)he most common classifica�on is 

to describe ADR as a structured 

dispute resolu�on process with 

third-party interven�on which 

does not impose a legally binding 

outcome on the par�es.  Media�on 

is the archetypal ADR process 

falling within this classifica�on.  

This clearly excludes 'arbitra�on' because 

arbitra�on imposes a legally binding outcome on 

the par�es. This view is not shared by the learned 

authors of the ADR Principles and Prac�ce thus:

It is now widely accepted – including by the 

authors of this work – that arbitra�on, 

contractual adjudica�on and other forms 

of dispute determina�on by a third party 

are also forms of ADR.  The view that ADR is 

(or should be) alterna�ve to all forms of 

third party determina�on and should 

embrace only non-adjudicatory processes 

is no longer seriously propounded.⁸

For purposes of this presenta�on, I will assume a 

working defini�on of ADR and focus on the 

contours. I will resist the tempta�on to adopt the 

posi�on of the learned authors of Russell on 

Arbitra�on thus:

Alterna�ve dispute resolu�on is regarded, 

by English prac��oners as any system of 

dispute resolu�on which is non-binding. By 

“non-binding” is meant that the par�es are 

under no obliga�on to comply with any 

decision or determina�on resul�ng from 

the process, if indeed there is one.⁹

It is submi�ed that given our legal history, 

arbitra�on in Nigeria should be seen as not 

included in the ADR procedures. Orojo and Ajomo 

share this view. A�er discussing the arguments for 

and against classifying arbitra�on as an ADR 

process, Orojo and Ajomo opines thus:

It is submi�ed that arbitra�on is in a 

curious posi�on when discussing ADR 

processes. It is basically a form of 

adjudica�on, though like ADR properly so-

called, it is also an alterna�ve to li�ga�on. 

The difference ... stems from the fact that, 

in media�on or concilia�on, the par�es 

retain the   responsibility for and control 

over the dispute to be resolved and they do 

not transfer decision-making power to the 

mediator, whilst in an arbitra�on, the 

arbitrator has responsibility for controlling 

the process and making a binding award. In 

the light of the above, it is submi�ed that 

arbitra�on should be le� out of the ADR 

process.¹⁰

Arbitra�on has consensual and adjudicatory 

e lements .  The consensual  e lements  are 

manifested in the principle of party autonomy 

while the adjudicatory elements are manifested in 
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the nature and effect of arbitral awards. Although 

arbitral awards are meant to be final, binding and 

conclusive, in prac�ce, they are seen as the first 

step to li�ga�on. In this regard, there is generally 

tension between users and prac��oners. The 

ques�on is why resort to arbitra�on when the 

award will be challenged in court? We submit, 

therefore, that in the context of dispute resolu�on 

process, 'arbitra�on' should be seen as sui generis 

as it is both consensual and adjudicatory. Another 

view, is whether 'arbitra�on' is part of the ADR 

processes or not depends on the defini�on of ADR 

– whether a range of dispute resolu�on processes 

that add to li�ga�on or a dispute resolu�on process 

that is non-binding.

Philosophy behind ADR

In terms of philosophy behind ADR, this posi�on 

has been aptly elucidated upon thus:

Unlike li�ga�on, which has the single 

object of providing procedures to decide 

disputes based on the principles of law and 

r i g ht s ,  a n d  i n  s o m e  ve r y  l i m i te d 

circumstances equity, there is no single 

philosophy underpinning or mo�va�ng 

ADR. Rather, a number of different ideas, 

ra�onales and considera�ons have 

influenced its  development,  some 

overlapping and some inimical to the 

others.¹¹

The philosophy of ADR includes:

Ÿ Nego�ated se�lement is more beneficial than 

conten�ous judicial proceedings.

Ÿ Tradi�onal African society –  dispute a social 

disequilibrium .

Ÿ ADR enhances or preserves personal and 

poli�cal rela�onships that might be damaged by 

the adversarial process.

Ÿ Se�lements more crea�ve, sa�sfactory and 
rd

las�ng than those imposed by court or 3  party.

Ÿ A forum in which par�es are helped to adopt a 

problem-solving approach in order to find a win-

win outcome.

Ÿ Cost-saving and saving the judicial system from 

overload.

Ÿ Issue of appropriateness of forum is central – 

diverse kinds of disputes involving varying 

circumstances and par�es with a range of 

differing concerns and interests require 

different procedures and approaches.

Ÿ Consensual – tailor-made to suit the par�es.

Ÿ Adop�ng ADR – not sign of weakness but 

apprecia�on of diverse tools.

Ÿ An a�empt to pre-empt future disputes by 

providing for the process in advance – ADR 

Clause/Pledge.

The Instruments Regula�ng Arbitra�on and ADR

There are various so� and hard laws/rules 

regula�ng arbitra�on and ADR.  They include:

Ÿ 1958 New York Conven�on on the Recogni�on 

and Enforcement of Foreign Arbitral Awards

Ÿ 1965 Conven�on on the Se�lement of 

Investment Disputes Between States and 

Na�onals of Other States

Ÿ UNCITRAL Model Law on Interna�onal 

Commercial Arbitra�on, 1985 as modified in 

2006
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Ÿ UNCITRAL Model Law on Interna�onal 

Commercial Concilia�on, 2002

Ÿ UNCITRAL Arbitra�on Rules, 2010 as modified in 

2013

Ÿ UNCITRAL Concilia�on Rules, 1980

Ÿ Arbitra�on Act, 1996 (UK)

Ÿ Arbitra�on Law, Lagos State, 2009

Ÿ Arbitra�on and Concilia�on Act, 2004 

(Nigeria)

Ÿ ADR Act 1998 (USA)

Ÿ ADR Act, 2005 (The Gambia)

Ÿ ADR Act, 2010 (Ghana)

Ÿ ADR Act, 2017 (Pakistan) 

Ÿ Mul�door Courthouse Laws in Lagos, Cross 

River, Delta and  Kwara States

Ÿ Various High Court (Civil Procedure) Rules – 

Federal, FCT, Lagos, etc.  The High Court of the 

Federal Capital Territory (Civil Procedure Rules), 

2018 would seem to combine provisions on 

Mul�-door Courthouse and ADR Processes.¹²

Ÿ Media�on Rules, Supreme Court

Support by the Holy Books

It is interes�ng to observe that the Holy Books 

support ADR. Our Lord and Savior, Jesus 

encouraged se�lement thus:

If someone brings a lawsuit against you and 

takes you to court, se�le the dispute with him 

while there is �me, before you get to court.  

Once you are there, he will hand you over to 

the judge, who will hand you over to the police, 

and you will be put in jail.  There you will stay, I 

tell you, un�l you pay the last penny of your 

fine.¹³

In Genesis 18:23-33 – Nego�a�on and Media�on at 

the City of Sodom and Gomorrah and Abraham the 

Nego�ator (also known as Intercessor)

Ÿ And Abraham came near and said, “Would you 

also destroy the righteous with the wicked”.

Ÿ Suppose there were 50 righteous people in a city 

would you destroy the whole city and not leave 

the 50 – will spare all for their sake.

Ÿ Suppose there were 5 less than 50, will you 

destroy all of the city for lack of 5

Ÿ If I find 45, I will not destroy the city

Ÿ What of 40 or 30 or 20 or 10 are found to be 

righteous, I will not destroy the city for the sake 

of the righteous.

The Holy Quran 49:9 emphasizes Nego�a�on and 

Media�on/Concilia�on thus:

Ÿ And if two par�es or groups among the believers 

fall to figh�ng, then make peace between them 

both

Ÿ But if one of them rebels against the other, then 

fight you all against the one that which rebels �ll 

it complies with command of Allah

Ÿ If he complies, then make reconcilia�on 

between them and be equitable

Ÿ Verily, Allah loves those who are equitable.

To underscore the importance of ADR, Ma�hew 

18:15-17 deals with 'a Sinning Brother' thus:

Ÿ If your brother offends you, go and tell him 

without a third party and if he listens you have 

regained him
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Ÿ If he fails to listen, take one or two persons so 

that in the mouth of 2 or 3 witnesses every word 

may be established

Ÿ If he neglects to listen, report to the church and 

if he neglects to listen to the church, let him be 

unto thee as a heathen man and a publican (tax 

collector). 

And yet mediators have a special place in Heaven: 

Ma�: 5:9 – (The Bea�tudes) - blessed are the 

peacemakers for they shall be called the children 

[sons] of God – Sermon on the Mount – mediators 

admired biblically [peace-making is the family 

business: 'I must be about my Father's business'] 

The Contours of the ADR

ADR can be seen as a confluence with many 

tributaries.  What are these tributaries?

Ÿ Some ADR writers divide all dispute resolu�on 

processes (tradi�onal and alterna�ve) into 

three primary categories: 

Ÿ Nego�a�on

Ÿ Media�on/Concilia�on

Ÿ A d j u d i c a � o n  ( L i � g a � o n  a n d 

Arbitra�on)

Ÿ Others a spectrum of processes with li�ga�on at 

one end and nego�a�on at the other end – 

control of process by par�es.

Ÿ Other processes and forms include unilateral 

a c � o n ,  p r i v a t e  j u d g i n g ,  e x p e r t 

determina�on/appraisal, arb-med, med-arb, 

Ombudsman, early neutral evalua�on, mini-

trial (execu�ve tribunal), and court annexed 

arbitra�on, Dispute Resolu�on Board (DRB) or 

Dispute Adjudica�on Board (DAB).

Ÿ Broadly, all processes can be divided into two: 

adjudicatory and consensual and the hybrid 

combina�ons in between them.

We must observe that the category of disputes 

amenable to ADR are not closed. ADR principles are 

now extended to criminal cases – restora�ve jus�ce 

– vic�m-offender media�on and can be used for 

pre-elec�on disputes. The reform of the civil 

procedure rules and establishment of mul�-door 

courthouses have enhanced the status.  

Despite the controversy as to what ADR is or is not, 

it is se�led that at the core is 'media�on'. Again this 

raises the ques�on as to whether there is a 

difference between media�on and concilia�on. In 

the UNCITRAL Model Law on Interna�onal 

Commercial Concilia�on,¹⁴

concilia�on” means a process, whether 

referred to by the expression concilia�on, 

media�on or an expression of similar 

import, whereby par�es request a third 

person or persons (“the conciliator”) to 

assist them in their a�empt to reach an 

amicable se�lement of their dispute 

arising out of or rela�ng to a contractual or 

other legal rela�onship. The conciliator 

does not have the authority to impose 

upon the par�es a solu�on to the dispute.

Although most prac��oners in this area draw a line 

between media�on and concilia�on, we are guided 

by this defini�on. We submit that the use of ADR 

processes as mainly represented by media�on 

should not be made mandatory but op�onal 

otherwise the consensual nature of the process will 

be defeated.¹⁵ We believe that the ADR processes 

should be encouraged.¹⁶

Other than li�ga�on, we will now examine the 

op�ons open to you in your legal prac�ce. This will 

require training and re-training and belonging to 
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appropriate professional bodies like the Chartered 

Ins�tute of Arbitrators, United Kingdom.

Arbitra�on – the neutral is privately chosen by the 

par�es or a body agreed by them - proceedings end 

in an arbitral award that is final and binding. It starts 

by way of private agreement between the par�es, 

con�nues privately in an atmosphere anchored on 

the principle of party autonomy and ends in an 

award that has a public effect. It has the same 

'baggage' like li�ga�on in terms of resolving the 

conflicts or se�ling the dispute.  Addi�onally, 

arbitra�on has its own challenges – is it 

cons�tu�onal or ousts the court's jurisdic�on? 

Why do par�es bother to resort to arbitra�on when 

the final award will be challenged in court? Is 

arbitra�on cost-effec�ve?  Are arbitrators impar�al 

and independent? However, arbitra�on is 

anchored on fundamental principles –

Ÿ Principle of party autonomy

Ÿ Principle of arbitrability

Ÿ Principle of separability

Ÿ Principle of minimal judicial interven�on

Ÿ Principle of kompetenz-kompetenz (the 

competence of the arbitral tribunal to rule on its 

own jurisdic�on)

The font of arbitra�on is the arbitra�on agreement 

– a clause or submission agreement. You should not 

forget to include such a clause in your commercial 

transac�ons. Indeed, sec�on 16(26) of the Public 

Procurement Act,  2007 provides that al l 

procurement contracts should contain provisions 

on arbitra�on as the primary form of dispute 

resolu�on.¹⁷ The agreement is enforceable by way 

of stay of proceedings while the award from arbitral 

proceedings is enforceable like a court judgment.

Concilia�on/Media�on – may be evalua�ve or 

facilita�ve but does not produce a binding 

outcome. Evalua�ve – has no authority to make any 

decisions but uses skills to assist par�es to 

nego�ate se�lement terms and arrive at their own 

resolu�on. The neutral may express some view on 

merits of the issues (rights-based). Facilita�ve – 

similar to evalua�ve save that the neutral does not 

express a view in any way or challenge par�es' 

percep�ons (interest-based). Is it worth resor�ng 

t o  c o n c i l i a � o n / m e d i a � o n ,  w h e n  t h e 

conciliator/mediator decides nothing and awards 

nothing? However, it will usually end in a 

Se�lement Agreement which is enforceable 

especially in states with Mul�-door Courthouse 

Laws. Media�on, concilia�on and arbitra�on are at 

the heart of industrial disputes.¹⁸

Execu�ve Tribunal or Mini trial - this is a structured 

se�lement nego�a�on in which each party's 

advocate puts his best case to a forum which 

consists of decision makers from each side with 

power to se�le the dispute and a neutral party a�er 

which the execu�ves meet to endeavour to resolve 

their differences.   But is it not a waste of �me if the 

par�es cannot se�le and eventually go for 

arbitra�on or li�ga�on?

Med-Arb – starts by way of a media�on but when a 

se�lement is reached or par�es cannot agree, the 

mediator becomes an arbitrator. This is subject to 

the agreement of the par�es. How do you ensure 

that the mediator does not take advantage of 

privileged informa�on and use it in the arbitra�on 

phase? Again assuming the award is challenged, 

has �me not been wasted in resor�ng to this 

forum?  There can also be in Arb-Med.¹⁹

Dispute Resolu�on Board – prevents disputes from 

arising. It is usually set up at the beginning of a 

project, for example, construc�on site, to address 

issues that may arise at the site and either make 

recommenda�ons or takes decisions.  What 

happens if  the recommenda�ons are not 

acceptable and the dispute moves from preven�on 
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to resolu�on?  Has �me not been wasted?

Private judging – where a court refers a case to a 

referee privately chosen by the par�es to decide 

some or all of the issues, or to establish any facts.

Early Neutral Evalua�on – independent neutral 

makes an evalua�on of the case, usually its merits 

or some aspect, which is not binding on the par�es 

but helps them in decision-making.

Expert Determina�on – par�es appoint an expert, 

to consider issues and make a binding decision or 

appraisal without necessarily having to conduct an 

enquiry or hearing.

Nego�a�on – no neutral involved; representa�ves 

of the par�es or the par�es nego�ate with one 

another.  Par�es retain the powers to agree.  I urge 

all young lawyers to acquire nego�a�on skills 

because the skills are needed in all dispute 

resolu�on processes.  You also bear in mind that 

you nego�ate in the shadow of law.

Ombudsman (Public Complaints Commissioner) – 

independent neutral appointed by the State deals 

with public complaints against maladministra�on.

We can see, therefore, why it is difficult to define 

and analyse ADR.  The processes have their 

challenges.  However, as a young lawyer you must 

know when to go to court or go out of court.  In 

other words, you must know what tool to deploy 

at all �mes.  We will now look at how you deploy 

the tools.

What are Commercial Transac�ons?

We stated earlier that we can adopt ADR processes 

in commercial transac�ons.  What are commercial 

transac�ons? This can be ascertained from Ar�cle 

1(1) of the UNCITRAL Model Law on Interna�onal 

Commercial Arbitra�on which provides thus:

[c]ommercial" means all rela�onships of a 

commercial nature including any trade 

transac�on for the supply or exchange of 

goods or services, distribu�on agreement, 

commercial representa�on or agency, 

factoring, leasing, construc�on of works, 

construc�ng, engineering licensing, 

investment, financing, banking, insurance, 

exploita�on, agreement or concession, 

joint venture and other forms of industrial 

or business co-opera�on, carriage of goods 

or passengers by air, sea, rail, or road.²⁰

We must bear in mind that interna�onal arbitra�on 

is different from interna�onal commercial 

arbitra�on. Commercial arbitra�on also embraces 

investor-state arbitra�on.  This is the divide 

between public law and private law.

This word 'commercial' is usually interpreted 

expansively and consistently with the 1958 New 

York Conven�on which in Ar�cle 1(3), provides 

thus:

[a contrac�ng state] may also declare that 

it will apply the Conven�on only to 

d i ff e r e n c e s  a r i s i n g  o u t  o f  l e g a l 

rela�onships, whether contractual or not, 

which are considered as commercial under 

the na�onal law of the State making such 

declara�on.

In your prac�ce, therefore, once you are faced with 

disputes in commercial transac�ons, think of the 

ADR op�ons and not li�ga�on. Indeed in dra�ing 

commercial transac�ons provide for resolu�on of 

disputes by ADR processes as appropriate.

What are the Other Transac�ons?

At the core of ADR is media�on. Media�on can be 

used for the following:
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Ÿ Civil and Commercial Media�on

Ÿ Divorce and Other Family Media�on

Ÿ Neighbourhood and Community Media�on

Ÿ Restora�ve Jus�ce and Prac�ces

Ÿ Workplace and Employment Dispute Resolu�on

Ÿ Environmental and Public Issue Media�on

ADR in Criminal Ma�ers

Generally, crimes are not arbitrable. However, 

where offences are compoundable, se�lement can 

be reached.  The following enactments provide for 

compounding of offences or plea bargaining:

Ÿ Sec�on 41 of the Na�onal Parks Act, 2004²¹

Ÿ Sec�on 186  of  the  Customs & Exc i se 

Management Act, 2004²²

Ÿ Sec�on 14(2) of the Economic & Financial 

Crimes Commission Act, 2004²³

Ÿ Sec�on 63 Corrupt Prac�ces and Other Related 

Offences Act, 2004²⁴

Ÿ Sec�ons 270-277 of the Administra�on of 

Criminal Jus�ce Act, 2015.

Similarly while the focus of the criminal jus�ce 

system is essen�ally retributory, with vic�m-

offender media�on, the focus is restora�ve, known 

as restora�ve jus�ce. Thus instead of focusing on 

the accused person only, the focus should also be 

on the vic�m. Restora�ve jus�ce combines 

concerns for the vic�ms of crime, the rehabilita�on 

of offenders and the no�on of appropriate 

repara�on – compensa�on,  apology and 

community service. Instead of the belief that 

crimes are against the state, focus is shi�ing to the 

injury to the vic�m and the community and by 

aiming for res�tu�on rather than punishment as a 

primary goal.

Establishing a Nexus between a Dispute and a 

Process

Instead of focusing on what ADR means, perhaps 

the focus should be on determining which 

par�cular process fits a par�cular dispute. This will 

assist in determining the appropriate dispute 

resolu�on process. On the surface, there is nothing 

wrong with the tradi�onal dispute resolu�on 

process as represented by the judiciary. A�er all 

there are no be�er ways of rigorously tes�ng facts, 

witness credibility and evidence than the 

adversarial se�ng of a court room. While it is 

conceded that there is nothing inherently wrong 

with using adjudica�on and the judiciary, there is 

much wrong with using adjudica�on to solve all 

problems. As succinctly put by Emond:  

The judicial process tends to transform 

social, poli�cal and economic disputes into 

legal disputes. Not only are some problems 

ill suited to a proper or full resolu�on 

through the adversarial process, the 

process may accentuate and exaggerate 

conflict rather than resolve it.²⁵

Consequently, the search for appropriate dispute 

resolu�on procedures can be seen as a search to 

properly locate adjudica�on and in par�cular 

judicial adjudica�on on the con�nuum of dispute 

resolu�on mechanisms instead of regarding it as 

the principal means. The search for a nexus 

represents a search for a more limited role for 

adjudica�on and to remedy some of its obvious 

inefficiencies. In the final Access to Jus�ce Reports 

of 1995 and 1996, Lord Woolf took the view that 

the basic principles that should underpin an 

accessible civil jus�ce system should be:

Just in the results delivered;

Ÿ fair and seen to be so, by ensuring equal 

opportunity to assert or defend rights, giving 

adequate opportunity for each to state or 

answer a case, and trea�ng like cases alike;
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Ÿ propor�onate, in rela�on to the issues involved, 

in both procedure and cost;

Ÿ speedy so far as reasonable;

Ÿ understandable to users;

Ÿ responsive to the needs of users;

Ÿ certain in outcome as far as possible;

Ÿ effec�ve through adequate resources and 

organiza�on.²⁶

The aim of the reform was to change the whole 

approach to civil li�ga�on from a wasteful 

adversarial mind-set to one focusing and 

encouraging se�lement rather than trial of 

disputes. 

Quali�es of an Arbitrator and ADR Prac��oner

There are certain quali�es that an Arbitrator or an 

ADR Prac��oner must have. They include:

Ÿ Knowledge of the Law – municipal and 

interna�onal

Ÿ Knowledge of the law and prac�ce of arbitra�on 

and ADR processes

Ÿ Knowledge of the Subject Ma�er, for example 

oil and gas 

Ÿ Relevant qualifica�on and experience

Ÿ Independence

Ÿ Impar�ality

Ÿ Integrity

Ÿ Capacity to manage conflicts and managing the 

process

Ÿ Capacity to listen, observe, ques�on and 

summarize

It should be noted that the skills required in 

arbitra�on may be different from that in media�on, 

for example, being an adjudicator and a facilitator.  

Con�nuing legal educa�on of this type is 

impera�ve.

Conclusion

In this mentoring programme, the a�empt has 

been to discuss what is and what is not ADR. We 

have not a�empted to discuss any par�cular 

process – arbitra�on, media�on, concilia�on, 

Dispute Resolu�on Board, mini-trial, among others 

in detail. The focus has been on examining the 

meaning of ADR, the philosophy behind it and its 

contours. Similarly, we have a�empted to iden�fy 

where this op�on is appropriate.

As we have observed, there are jurispruden�al and 

conceptual issues.  However, we are in good 

company. This was alluded to Brown and Marrio� 

thus:

It is some�mes surprising to outsiders how 

par�cular beliefs can share fundamental 

principles and convic�ons and yet can have 

internal divisions, where elements of those 

beliefs conflict, some�mes irreconcilably, 

with one another. In religion, differences of 

belief exist within the different branches of 

Chris�anity, Islam and Judaism, usually 

based on historic events or interpreta�ons 

of sacred text. In poli�cs, “the le�” and 

“the right” are not homogenous groupings 

with a  s ingle  focus,  but  each not 

uncommonly comprises a number of 

different organisa�ons and par�es which, 

despite a common underlying belief, have 

fundamental differences between one 

another on some detailed issue of 

principle.²⁷

ADR replicates some of these challenges in that 
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although more fundamental principles are shared 

by all the models and groups of prac�ce, there are 

also some differences of opinion, within its 

proponents and prac��oners. However, ADR 

provides a wider range of possibili�es than the 

words 'Alterna�ve Dispute Resolu�on' may imply.  

Perhaps we can find an answer in Lewis Caroll's 

Humpty Dumpty²⁸ where he discussed  semantics

and  with :pragmatics Alice

" I  d o n ' t  k n ow  w h at  yo u  m e a n  by 

'glory,'  ”Alice said. Humpty Dumpty smiled 

contemptuously.”Of course you don't—�ll I 

tell you. I meant 'there's a nice knock-down 

argument for you!'  ”“But 'glory' doesn't 

mean 'a nice knock-down argument'," Alice 

objected.”When I use a word," Humpty 

Dumpty said, in rather a scornful tone, "it 

means just what I choose it to mean - 

neither more nor less."   "The ques�on is," 

said Alice, "whether you can make words 

mean so many different things." "The 

ques�on is," said Humpty Dumpty, "which 

is to be master—that's all."²⁹

And so it is with ADR. 

Like an uncompleted building or a building site, 

ADR represents work in progress as categories of 

disputes amenable to ADR are not closed. At one 

�me, the thought of someone seeking legal redress 

especially in civil ma�ers was that of suing and 

“going to court”. However it has become a 

notorious fact that disputes, unlike wine do not 

improve by aging:  many things happen to a cause 

and to par�es in a dispute by the simple passage of 

�me. You should know when to go to court or adopt 

other processes like arbitra�on, media�on, 

concilia�on, among others. Above all we must bear 

in mind that we nego�ate in the shadow of law.

Thank you for your a�en�on. 
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J-K Gadzama LLP 3rd Hon. Justice Chukwudifu Oputa JSC (Late) Professional Training 
& Mentoring Programme for Young Lawyers held on Saturday, 23rd June, 2018

at the J-K Gadzama Court, Abuja

Hon. Justice I. U. Bello (Chief Judge of FCT),  (m), L-R: Mrs. Rose Nwosu, FCIArb. (UK), Chief Joe-Kyari Gadzama, SAN, 
Prof. Paul Idornigie, SAN and Mr. Isaiah Bozimo, FCIArb. (UK)

Hon. Justice I. U. Bello (Chief Judge of FCT),
addressing the participants 

Prof. Paul Idornigie, SAN giving his 
presentation

Mr. Isaiah Bozimo, FCIArb. (UK) giving his 
presentation

Mrs. Rose Nwosu, FCIArb. (UK) giving her
presentation

Mohammed Monguno, ACIArb. (UK)
Managing Partner, J-K Gadzama LLP delivering the 

closing remarks

Chief Joe-Kyari Gadzama, SAN giving his remarks

PHOTO SPEAK
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PHOTO SPEAK
J-K Gadzama LLP 3rd Hon. Justice Chukwudifu Oputa JSC (Late) Professional Training 

& Mentoring Programme for Young Lawyers held on Saturday, 23rd June, 2018
at the J-K Gadzama Court, Abuja

L-R: Hon. Justice I. U. Bello (Chief Judge of the FCT) and 
Chief Joe-Kyari Gadzama, SAN

L-R: Mr. Mohammed Monguno (Managing Partner, J-K Gadzama LLP), 
Mr. Madu Joe Gadzama (Junior Partner, J-K Gadzama LLP) and 

Mr. Chidi Mark Agbo (Acting General Manager, JICAM)

A cross section of participants at the event One of the participants asking a question in an interactive session

Akonani Adaeze receiving her certificate of participation Gotom Samson receiving his certificate of participation Oladimeji A. Samuel receiving his certificate of participation 

Adaguusu D. Patience receiving her certificate of participation Onana Kimi Isaac receiving his certificate of participation Ekeocha S. Chisomaga receiving her certificate of participation 
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L E G A L H U M O U R

One a�ernoon a wealthy lawyer was riding in the back of his limousine when he saw 

two men ea�ng grass by the roadside. He ordered his driver to stop and he got out to 

inves�gate.

"Why are you ea�ng grass?" he asked them.

"We don't have any money for food," the poor man replied.

"Oh, come along with me then," said the lawyer.

"But sir, I have a wife with six children," the second man answered.

"Bring them as well."

They all climbed into the limousine, and one of the poor fellows said, "Sir, you are too 

kind. Thank you for taking all of us with you."

"No problem," said the lawyer, "The grass in my yard is about two feet tall."

A man walks into a friend and sees that his friend's car is total loss, covered with 

leaves, grass, branches, dirt and blood. He asks his friend, "What's happened to your 

car?"

"Well," the friend responds, "I ran into a lawyer."

"OK," says the man, "that explains the blood... But what about the leaves, the grass, 

the branches and the dirt?"

"Well, I had to chase him all through the park."

A couple wants a divorce, but first they must decide who will be the main

guardian of their child. The jury asks both the man and woman for a reason

why they should be the one to keep the child. So the jury asks the woman first.

She says, “Well I carried this child around in my stomach for nine months and

I had to go through a painful birth process, this is my child and a part of me. “The 

Jury is impressed and then turns to ask the man the same ques�on. The man 

replies,  “Ok, I take a coin and put it in the drink machine and a drink comes out,

now tell me who does the drink belong to me or the machine.”

THE CHARITABLE LAWYER

THE ACCIDENT
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Prof. Patrick Lumumba, Advocate of Law, Kenya (3rd right), Chief Joe-Kyari Gadzama, SAN (2nd right)
L-R: Madu Joe Gadzama, Darlington Onyekwere, Akinlabi Akingbade and Keffas Gadzama CP (Rtd) 

Chief Joe-Kyari Gadzama, SAN giving his remarks

PHOTO SPEAK

Prof. Patrick Lumumba presenting a gift to
Chief Joe-Kyari Gadzama, SAN 

Dinner in honour of Prof. Patrick Lumumba, Advocate of Law, Kenya
on Monday, 18th June, 2018 at the J-K Gadzama Court, Abuja

Hon. Justice Ebiowei Tobi and Mrs. Ebiowei Tobi Hon. Justice Kate Abiri, Chief Judge of Bayelsa State
L-R: Mrs. Mary Jafiya Jidai Mamza, Mrs. Grace Gambo Mamza, 

Zara J.J. Mamza and Miss Jemima Joe Gadzama

17



In Alabama, it is illegal to wear a fake 
mustache that causes laughter 
in church

In Alaska, it is illegal to wake a 
sleeping bear to take a photo

In Arizona it is illegal for donkeys
to sleep in bathtubs

In California a frog that dies during a 
frog-contest cannot legally be eaten 

In Florida, if an elephant is left tied to a 
parking meter, the parking fee has to be
paid just as it would for a vehicle

In Georgia, it is illegal to keep an ice 
cream cone in your back pocket 
on Sundays

In Idaho, it is illegal to give your 
sweetheart a box of chocolates 
weighing more than 50 pounds

In Indiana, mustaches are illegal if the 
bearer has tendency to habitually 
kiss other humans.

In Louisiana, you can be fined $500 for 
sending a pizza order to someone’s 
house without his or her knowledge

In Maine, it is illegal to keep Christmas
decorations up after January 14

In Michigan, it is illegal for women to cut 
their own hair without their husband’s 
permission

In Montana, guiding sheep onto a railroad 
tract with intent to injure the train is subject 
to a fine up to $50,000 and serving at most 
five years in prison
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Dinner in honour of John Unachukwu Echezona, Esq., National Publicity Secretary of the Nigerian 
Bar Association (NBA) on Friday, 8th June, 2018 at the J-K Gadzama Court, Abuja

PHOTO SPEAK

Chief Joe-Kyari Gadzama, SAN presenting a gift 
to the honouree
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L-R: Mr. Akinlabi Akingbade, Mr. Kingsley Chinda, Chief Joe-Kyari Gadzama, SAN, 
Mr. John Unachukwu Echezona, Mr. Keffas Gadzama CP (Rtd) and Mr. Christian Hon 

 

L-R: Johnnie Egwuonwu, SAN, Chief Joe-Kyari Gadzama, SAN, Mr. John U. Echezona, Chief S. T. Hon, SAN and Prof. Maxwell Gidado, SAN

L-R: Mr. Mela Nunge (Fmr. chairman, NBA, Abuja Branch),  Mr. Monday Ubani (2nd Vice 
President, NBA), Chief Joe-Kyari Gadzama, SAN, Mr. John U. Echezona, Mr. Dajan Caleb Gal 

(1st Vice President, NBA)  and Mr. Emeka Obegolu (Fmr. General Secretary, NBA) 

L-R: Daniel Ane, Esq. and M.T. Ageba, Esq.at the event



NEWS 
FROM THE FIRM

Ÿ Mr Tunde Onamusi, our former Head 
of Chambers has le� the firm to set up 
his own prac�ce. We wish him all the 
best in his endeavours.

Ÿ Mr Jairus B. Amos, the immediate 
past Head of Li�ga�on, has le� the 
firm. We wish him all the best in his 
endeavours.

Ÿ Miss Nnenna Okorafor has le� the 
firm to pursue other interests. We 
wish her the best in her endeavours.

Ÿ Miss Karyn Ebohon has le� the firm to 
further her studies. We wish her the 
best in her endeavours.

Ÿ The firm is pleased to announce that 
Mr Akinlabi S. Akingbade has rejoined 
the firm as a Junior Partner.

Ÿ Sixteen externs from the Nigerian Law 
School were posted to the firm for 
tutelage under the Law Office 
Externship Programme

Ÿ The firm welcomes new Corps 
members, Musa Kumo Adamu, Esq. 
and Osuji Modebe Williams, Esq. to 
the firm.

The firm also welcomes the following 
interns:

Ÿ Miss Ndam Nander Esmeralda, a 2018 
graduate of the University of Jos.

Ÿ Miss Jonathan Faith Cham�bwe, 
admi�ed to the Nigerian bar in 2017.

Ÿ Miss Okore Kalu Ezinne, a 4th year 
student of Afe Babalola University.

Ÿ Mr. Abdallah Anwar, a 3rd year 
student of American University of 
Nigeria, Yola.

nd
Ÿ Mr. Umar Imam, a 2  year law student 

of the University of West England, 
Bristol.

nd
Ÿ Mr. Abubakar Mohammed, a 2  year 

law student of the University of West 
England, Bristol.

Ÿ Miss Alice Ameh, a 2017 law graduate 
of the University of Abuja.
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PHOTO SPEAK

R-L: Paul Esheyigba, Esq., Babatunde Ajasa, Esq., Madu Joe Gadzama, Esq.,
at the British Nigeria Law Forum (BNLF) Annual General Meeting & 

Election in London, UK on 5th June, 2018.

L-R: Prof. Oba Nsigbe, QC, SAN and Madu Joe Gadzama, Esq. 
at the British Nigeria Law Forum (BNLF) Annual General Meeting 

& Election in London, UK on 5th June, 2018.

L-R: Ibrahim Jalike, Adanna Egbuchulam, Faith Jonathan and Abdallah Anwar 
at the Nigeria Bar Association (NBA), Unity Bar Law Week.

L-R: Chidi Mark Agbo, Ibrahim Jalike, Madu Joe Gadzama and Amazing Ikpala
at the 12th Nigeria Bar Association (NBA) Section on Business Law 

Annual Conference, Transcorp Hilton, Abuja.

R-L: Chief Joe-Kyari Gadzama SAN, Mrs. Alaji, Lamar Joe Gadzama,
Dr. Alaji Gashau and Madu Joe Gadzama during Lamar’s graduation 

from the University of Reading, UK on 4th July, 2018.

L-R: Madu Joe Gadzama, Robert Sliwinski, FCIArb and Ike Ehribe, FCIArb
assessors at the Accelerated Route to Membership - International Arbitration 

at 12 Bloomsbury Square, London on Tuesday, 10th July, 2018.

21



Interna�onal Bar Associa�on Annual Conference,

Roma Conven�on Centre, Rome, Italy,

7th to 12th October 2018

5th Entry Course of the Chartered Ins�tute of Arbitrators (CIArb), 

Lagos, 6th and 7th September, 2018

6th Entry Course of the Chartered Ins�tute of Arbitrators, 

Abuja, 20th and 21st September, 2018

UPCOMING EVENTS & CONFERENCES

Chartered Ins�tute of Arbitrators, Nigeria Branch Annual 

Conference and Gala Night, Transcorp Hilton Hotel, Abuja,

24th October, 2018
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11th J-K Gadzama LLP Annual Lecture, November, 2018

Hon. Jus�ce S.M.A Belgore Hall, 

J-K Gadzama Court, Abuja.



PARTNERS

1. Chief Joe-kyari Gadzama, OFR, MFR, SAN, FNIALS, DIPICArb, FCIArb. (UK), Chartered Arbitrator

 Founding Principal Partner

2. Prof. Tahir Mamman, OON, SAN

 Senior Partner

3. Mohammed Monguno, Esq.

 Managing Partner

5 Keffas Gadzama, Esq. (CP Rtd)

 Partner

6. Akinlabi S. Akingbade, Esq.

 Junior Partner

6. Darlington Onyekwere, Esq.

 Junior Partner

7. Madu Joe Gadzama, Esq.

 Junior Partner

1. John Echezona Unachukwu, Esq.

2. Charity A. Chawoza (Mrs) 

3. Chimdindu Onyedim-Etuwewe (Mrs)  

4. Okougha Christopher Osejie, Esq.  

5. Agbo Mark Chidi, Esq.    

6. Anyanwu Elizabeth Nkechi (Mrs)   

7. Dimas Dimson Diffiwuka, Esq.    

8. Jalike Ibrahim Babangida, Esq.

9. Ikpala Amazing, Esq.

10. Adegbemisoye A. Olasubomi (Miss)

11. Osuji Modebe Williams, Esq.       

12. Christian Sesugh Hon, Esq.

13. Adaobi Jennifer Ofoneta (Miss)

14. Helen Ekwutosi Ifionu (Miss)

15. Nelson Nnamdi Uzuegbu, Esq.

16. Akonor Kele Ilom (Mrs)

17. Musa Adamu Kumo, Esq.

COUNSEL	IN	CHAMBERS

JURIS	CONSULT

1.     Hon. Justice Alfa Modibbo Belgore, CJN (RTD), GCON  

             (FORMER CHIEF JUSTICE OF NIGERIA)

2.     Hon. Justice George A. Oguntade, J.S.C (RTD), CON.

1. Egbuchulam Adanna .C. 

2. Jonathan Faith Chantibue 

3. Abdallah Anwar 

4. Umar Imam

5. Alice Ameh

6. Abubakar Mohammed

7. Zina Yagbaci Jimada

INTERNS

NIGERIAN	LAW	SCHOOl	EXTERNS

Mrs Akingbade Abiodun Oluwayemisi

Miss Ekhator Allison Abieyuwa 

Mr Idorentin Gabriel Umanah

Miss Zakari Ufeoenyojo

Mrs Umeh Onyinye Dominica

Miss Didam Sylvia Charin 

Mr Adebayo Abimbola Thomas 

Mr Adeniyan Oladimeji Oluwasegun 

Miss Mohammed Hauwa Ummi

Mrs Mohammed Ahmed Farida

Miss Mohammed Aisha Ali 

Mr Michael Joel Osi

Miss Mbetuin Mbouaga Murielle 

Mr Obono Mbasekei Martins

Mr Faniran Segun Joshua

Miss Omorogbe Imuetinyan Jessica

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.
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Janada International Centre for Arbitration and 
Mediation (JICAM) was established in 2015. It is 
a dispute resolution centre in Abuja designed to 
promote a suitable forum for the resolution of  
domestic and international disputes. It is fully 
equipped with state of  the art facilities. The rules 
and guidelines for JICAM accommodate both ad 
hoc and institutional arbitration.

To provide a neutral venue for the resolution of  
both Domestic and International disputes; and 
encourage the settlement of  disputes from 
Corporate, Domestic, International Trade, 
Investment and other Transactions.

MISSION STATEMENT 

Creating an avenue for independent, confidential 
and efficient means of  resolving disputes using 
Alternative Disputes Resolution (ADR).

VISION
1. Hearing Rooms
2. Conference/Seminar Hall
3. Arbitrators’ Retiring Room
4. Claimant/Respondent Meeting Rooms
5. Waiting Room/Lounge
6. 3CX Web Video Conferencing
7. Library/Resource Room
8. Individual HP pro display desktop for 

9. Wireless tabletops microphone
10. Projector screen
11. Shelving units
12. Wi-Fi
13. 24 Hours CCTV
14. Spacious Car park

FACILITIES

Tribunal Secretary/Registrar 

2. Video Conferencing
3. Transcription
4. Case Management
5. Secretarial/Administrative Services
6. Fund Managers

1. Recording Services 

 (360 Systems’ New Instant Replay2,    
     Networked Digital Audio, 1000 Audio Cuts at 

     your fingertips, Instant Sound Effect, 

     Instant Music)

SERVICES

Mark Chidi Agbo

(Acting General Manager)

+234 (0) 8034-457-788

For enquiries and/or Reservation 

Contact:   

 Paul Zira Maina

(Asst. General Manager)

+234 (0) 7037-433-547
Plot 1805, Damaturu Crescent By Kabo Way, 

Off Ahmadu Bello Way, Adjacent Garki International 

Market/Mall, P.O. Box 20304, Garki II, Abuja, FCT, Nigeria.  

OUR LOCATION

@JICAM@JicamCentre @JICAM

enquiries@jicam.org www.jicam.org
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This publication among many other
articles and news from the firm are accessible online on the office website

JKGadzamallp @JKGadzamallp

GADZAMA LLP
LEGAL PRACTITIONERS    ARBITRATORS    MEDIATORS    REGULATORY CONSULTANTS* * *

LAGOS:

136, Awolowo Road,

P. O. Box 53155, Falomo,

South-West Ikoyi, Lagos.

+234 (0) 805 569 2200

+234 (0) 805 805 4588

      

PORT-HARCOURT

No. 66, Mbonu Street,

D/Line, P. O. Box 12395, 

Port-Harcourt, Rivers State.

+234 (0) 805 569 2200

+234 (0) 805 805 4588

      

MAIDUGURI

15B, Circular Road,

Old G. R. A, P. O. Box 112, 

Maiduguri, Borno State.

+234 (0) 803 962 0751

+234 (0) 805 805 4588

LONDON

Great James Street Chambers,

37, Great James Street London,

WCIN 3HB, DX: 440 Chancery Lane.

+44 (0) 207 583 4352

+4473 4074 9119 

       

SOUTH FLORIDA

4501, San Mellina Dr, 

Nw 39 Way, Coconut Creek, 

FL 33073, U.S.A 

+1954 532 0422

+1561 569 5163

      

LASSA

No. 22, Wamdeo Road, 

P. O. Box 33, Lassa, Askira/Uba

Local Government Area, 

Borno State.

+234 (0) 805 805 4588

ABUJA:

J-K GADZAMA COURT

Plot 1805, Damaturu Crescent 

by Kabo Way, off Ahmadu Bello Way, 

P. O. Box 20304, Garki 2, Abuja, Nigeria.

+234 (0) 805 569 2200
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