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Introduction		
	
Coronavirus (COVID-19) has virtually brought the entire world, as we know it, 
to its knees under a lockdown or high restriction of movement of persons. The 
World Health Organization (WHO) has since labelled the COVID-19 a 
worldwide pandemic – a description only ascribed to the world's worst health 
emergencies. 
 
So far, more than 2 million people across the continents have been infected 
with the virus, with this number on the rise everyday.1 An estimate suggests 
that about 124,000 persons have died from the virus, with the figure, 
increasing daily, and with 456, 737 persons recovering from the deadly 
pandemic.2 The United States currently has the largest number of infected 
persons, with about 21,000 deaths surpassing Italy, Spain, China and South 
Korea as the worst hit country in the world.3 
 
While the pandemic continues to sweep across the globe, little solace can be 
taken from the reports that the mortality rate is still at less than 10%.4 This is 
an encouraging sign, with a good number of infected persons reported to be 
responding well to treatment. The search for a cure as well as a vaccine has 
also been intense with different labs undergoing scientific, clinical testing and 
research geared at scientifically discovering drugs that would be approved 
for public consumption by the relevant agencies/organisations. It is hopeful 
that, at the twilight of the year, a solution to the rampaging pandemic would 
have been discovered. 
 
The COVID -19 pandemic has upset world economic, social, religious, sport 
and entertainment sectors. More than one-quarter of the world’s 7.8 billion 
people are now largely confined to their homes, as government’s step up 
curbs on movement and social contact in a bid to contain the virus. In many 
parts of the world, borders are closed; airports, hotels and businesses are 
down, while academic activities have been cancelled. These unprecedented 
measures are tearing at the social fabric of some societies and disrupting 
many economies, resulting in mass job losses and widespread hunger. 
																																																													
1	https://www.worldmeters.info/coronavirus/?	
2	ibid	
3	https://www.cnn.com/2020/04/12/opinions/coronavirus-us-death-toll-trump-sachs-opinion/index.html	
accessed	on	14	April	2020	
4	https://www.livescience.com/is-coronavirus-deadly.html	accessed	on	14	April	2020.		



																																																											

www.j-kgadzamallp.com		 3	

 
Much remains uncertain, but analysts say the pandemic and the measures we 
are taking to save ourselves could permanently change how we live, work, 
worship and play in the future. The World Bank, International Monetary Fund 
(IMF), as well as other world financial institutions, have predicted a harsh 
recession as an aftermath effect of the pandemic on the global economy.  

The	Plausibility	of	a	Legal	Action	against	the	People’s	Republic	
of	China:	Information	available	in	the	public	domain	
	
COVID–19 is said to have originated in the seafood market in Wuhan, China. 
The word ‘coronavirus’ comes from the Latin word  - corona, meaning crown 
or halo, which depicts the image of the virus which looks like a solar corona or 
a crown with spikes.  
 
Neither the Chinese authorities, the WHO or any other health institution have 
comprehensively explained the origin of the virus. Studies so far have only 
confirmed the symptoms of the virus, how it is transmitted and the possible 
incubation period. The origin of the disease is yet to be identified with 
certainty, although there have been speculations of the virus emanating from 
bats, within the wet market in Wuhan, China.  Some others believe the virus is 
an adverse effect of the 5G network developed by China and set to be fully 
launched sometime this year. For some, it is the result of scientific laboratory 
concussion gone wrong, attributing blame to the virology institute of China in 
Wuhan. Others maintain that the virus was cooked up in a laboratory and 
intentionally released to depopulate the earth in preparation for the new 
world order. The WHO has however warned against the peddling of any 
speculation regarding its origin, as study of the virus is still underway.5 
 
Whatever may be the root cause of COVID-19, there is no contention that it 
originated from China to other parts of the world. Media houses sometime in 
January 2020 reported that one Dr Li Wenliang of the Wuhan City Central 
Hospital raised an alarm about the virus, contending that if measures were not 
taken, it could overrun China and possibly extend to most parts of the world. 
The Chinese government was said to have forced Dr Li Wenliang to retract his 

																																																													
5	Also,	recently	youtube	have	placed	restrictions	on	the	uploading	of	video	content	propagating	the	belief	that	the	
cause	of	the	virus	is	the	5G	Network	in	China,	or	anywhere	else	in	the	world.	
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statement and admit that he was spreading false news.6 About a month 
afterwards, there was an outbreak. COVID-19 began its devastation in China, 
and has so far extended to every continent in the world.  
 
While the standard of proof and what will be required to satisfy that standard 
is another bridge to cross in any of such action, this article will only focus on 
the viability of maintaining such an action in the first place.  
 
It should be noted that there is no conclusion of findings that the Chinese 
government was, in fact, negligent or reckless in the manner and measures it 
took to manage the COVID-19 outbreak in the city of Wuhan, which invariably 
led to the world scale spread of the virus. Thus, the consideration as to 
whether China will be liable to claims of reparation under international law 
due to the COVID-19 outbreak is solely based on assumptions, not facts and 
merely for academic purposes. 

Recent	Cases	Filed	Against	China	on	the	COVID-19	Outbreak	
 
Our research revealed three (3) cases have been filed against China as a 
result of the COVID-19 outbreak. The cases are seeking billions of US dollars 
as reparation against China for the outbreak of COVID-19. Of the three cases, 
only one was instituted on grounds of negligence or recklessness in the 
management and containment of COVID-19 by the Chinese government. 
Different plaintiffs filed the cases on different grounds of terrorism, crime 
against humanity, genocide, and the spread of bioweapons. 
 
First of the three cases discovered is a class-action lawsuit filed in Florida in 
March 2020, seeking to make the Chinese government pay for what they have 
done in the handling of the novel COVID-19 outbreak, alleging the country 
acted negligently in their handling of the COVID-19 outbreak. A personal 
injury law firm in Boca Raton, Florida, filed the suit USA, against China and 
various Chinese government agencies on behalf of individuals and business 
owners in the United States and State of Florida, for damages suffered as a 
result of the COVID019 pandemic. 
 

																																																													
6	https://www.ccn.com/chinese-government-tried-to-cover-up-coronavirus-whistleblowers-death/	accessed	on	14	
April	2020.		
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The suit claims China "knew that COVID-19 was dangerous and capable of 
causing a pandemic, yet slowly acted, proverbially put their head in the sand, 
and/or covered it up in their economic self-interest". The lawsuit does not name 
a specific dollar amount being sought from China, asking for "compensatory 
and other damages to Plaintiffs and the Class Members, for their economic 
and non-economic damages [...] to the full extent permitted by the law." 
According to Alters, the Chief Strategist of the Firm, they want the court to 
make China pay for what they've done, in that they’ve unleashed a massive 
pandemic on the world. The Firm believes that China knew about it long 
before they gave information about it to the rest of the world. They want the 
American court to hold China accountable for the harm done to hundreds of 
millions of Americans.7  
 
Assessing the chances of this suit, which is based on the United States of 
America’s Class Action Fairness Act of 2005 (CAFA), the chance of 
succeeding is rather slim considering the provisions of the United States’ 
Foreign Sovereign Immunities Act (FSIA), which prevents Americans from 
suing other countries except under specific circumstances. The plaintiffs 
claim they fit under the exceptions for commercial activity and "personal 
injury or death" that stems from "the tortious act or omission of that foreign 
state or of any official or employee of that foreign state while acting within the 
scope of his office or employment. Professor Stephen L. Carter8 of Yale Law 
however disagrees that the suit falls within the exceptions claimed by the 
plaintiffs. The progress of this suit will depend largely on the Florida Southern 
Districts' Court interpretation of the exceptions claimed by the plaintiffs. It is 
noteworthy to state that, it remains to be seen if the People's Republic of 
China will subject herself to the domestic laws of the United States for actions 
claimed to have taken place in China.9 
 
Beyond the FSIA difficulties, another likely weakness in the case is the fact 
that it treats the idea that COVID-19 potentially came from a lab - which has 
been debunked - as a legitimate ”alternative theory.” This could potentially 
undermine the majority of its case, which pushes the widely understood story 
that the virus was transmitted from an animal to a human at a wild animal 
market in the city of Wuhan before China responded to the health threat with 
																																																													
7	https://www.foxnews.com/politics/class-action-suit-seeks-to-make-china-pay	accessed	on	31	March	2020.	
8	Professor	Stephen L. Carter is also an Opinion Bloomberg columnist and was a clerk to U.S. Supreme Court 
Justice Thurgood Marshall.	
9	https://www.bloomberg.com/opinion/articles/2020-03-24/can-china-be-sued-over-the-coronavirus	accessed	on	
31	March	2020.			
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obfuscation and censorship. Responding to a question about the inclusion of 
the manmade virus theory in their lawsuit, Alters said the presence of a high-
security bio-agent lab in Wuhan cannot be ignored. Furthermore, the Wuhan 
Institute of Virology handles the most dangerous viruses. The Institute is the 
epicenter of the outbreak in Wuhan. In the lab, they cultivate viruses from 
exotic animals. The wet markets were supposed to be shut down years ago 
and the Chinese government turned a blind eye to the ongoing operations. 
This is not coincidental. They also knew of the active and routine trade of 
these exotic animals, which harbour these viruses. The Chinese government 
has allowed the sale, exchange and consumption of these animals by putting 
their head in the sand, knowing of the dangers this presented locally and 
internationally.10 
 
An American Lawyer, Larry Klayman and his advocacy group filed the second 
and third suits. One of it is a $20 trillion lawsuit filed against Chinese 
authorities in the US by Klayman, his advocacy group, Freedom Watch along 
with Texas Company Buzz Photos before a Texas District Court in Texas, USA. 
The lawsuit is against the Chinese government, Chinese army, the Wuhan 
Institute of Virology, Director of Wuhan Institute of Virology Shi Zhengli and 
Chinese army’s Major General Chen Wei. The plaintiffs have sought $20 
trillion, which is a bigger amount than China’s GDP, claiming COVID-19 is the 
result of a biological weapon prepared by the Chinese authorities in violation 
of her treaty obligations under the Convention on Prohibition of the 
Development Production and Stockpiling of Bacteriological (Biological) and 
Toxin Weapons and on their Destruction11 and Protocol for the Prohibition of 
the Use in War of Asphyxiating, Poisonous or Other Gases, and 
Bacteriological Methods of Warfare.12 
 
The third is a complaint made before the International Criminal Court (the 
ICC). Klayman and his advocacy group have equally submitted a complaint 
before the ICC on the same facts as the civil suit alleging that the Chinese 
government have used the COVID-19 via facilitating its outbreak worldwide, 
especially against citizens of the United States of America (USA), her 
perceived enemy and whom it is in a trade war with to perpetrate crimes 
humanity in violation of Article 5 of the International Criminal Court Statute 

																																																													
10	Ibid	(n	7).	
11	Particularly,	Articles	I,	II,	III,	IV,	V,	VI,	VII	and	VIII.	
12	https://www.businesstoday.in/current/world/usd-20-trillion-lawsuit-against-china-us-group-says-coronavirus-
bioweapon/story/399071.html	accessed	on	31	March	2020.		
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(known as the Rome Treaty). The Complainants are inviting an investigation 
into the circumstance of the outbreak, which they believe will validate and 
vindicate their claims against the Defendants.  

The particulars of both suits accuse China of aiding and abetting death, 
provision of material support to terrorists, conspiracy to cause injury and 
death of US citizens, negligence, wrongful death, and assault and battery. 
They allege the virus had released from the Wuhan Virology Institute. The 
plaintiffs stated that the COVID-19 virus was "designed" by China to kill mass 
populations, and since biological weapons were outlawed in 1925, such a 
biological weapon is a terrorist-related weapon of mass destruction. The 
American group cites multiple media reports that said that there was only one 
microbiology lab in China that handled advanced viruses like the novel 
COVID-19 - in Wuhan. To cover-up, the plaintiffs alleged, China-linked 
statements COVID-19 with national security protocols. Klayman and the 
plaintiffs also alleged that Chinese doctors and researchers who spoke out 
about COVID-19 and "raised the alarm to the outside world internationally" 
have been "silenced". They also alleged that all the defendants were working 
together to perpetuate "international terrorism". The lawsuit stated that while 
COVID-19 is slow-acting and slow-spreading, to be used against a country's 
military, "it was designed to be used against the general population of one or 
more of China's perceived enemy nations, such as the United States”. The 
American plaintiffs also asked for a jury trial against the Chinese defendants. 
As of now, there is no official communication from the ICC on the complaint.  

The	Concept	of	Liability	for	Negligence	under	International	Law	
 
The concept of liability was developed in domestic law, in connection with 
tortious acts. The evolution of the notion, in domestic law, reveals its policy 
considerations, many of which have shaped the current theory of liability and 
particularly the place of “fault” in accountability and payment of 
compensation concerning certain activities. The concept of liability is much 
more developed in domestic law and its introduction to international law 
cannot ignore the experience gained in this area in domestic law. 
 
Historically, one of the main concerns and most important elements in the 
evolution of the law of liability was the maintenance of public order by 
preventing individual vengeance. Under primitive law, causation was 
sufficient to establish liability. Damages were offered primarily to avoid 
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recourse to private vengeance. So long as the misfortune was traceable to the 
cause of the injury, it did not matter that the victim was subjected to flagrant 
aggression or accidental injury. 
 
The above rationale also underpins the introduction and development of the 
principle of liability under international law. In this, it will be to prevent 
Nations arising against each other out of the need for vengeance for acts of 
the other that impedes on her sovereignty or adversely affects the interest 
and well being of her citizens. The introduction and development is rather 
slow compared to domestic law. One of the reasons for such low pace will be 
that the types of activities leading to transboundary harm are relatively new. 
Moreover, not many activities conducted within a State have had significant 
transboundary injurious effects on other States.  
 
The difficulties in accommodating the concept of liability with other well-
established concepts of international law, such as domestic jurisdiction and 
territorial sovereignty, should also not be ignored. The need to develop 
liability regimes in an international context has been recognized and has 
found expression mainly in instruments concluded at treaty level between 
Nations or a cluster of Nations under different regional or business 
relationships.  For example the Principle 22 of the Declaration of the United 
Nations Conference on the Environment (Stockholm Declaration) 1972,13 
which provides that:  
 

“States shall co-operate to develop further the international law 
regarding liability and compensation for the victims of pollution and 
other environmental damage caused by activities within the 
jurisdiction or control of such States to areas beyond their jurisdiction”. 
 

Additionally, Principle 13 of the Rio Declaration on Environment and 
Development,14 addresses the national and international contexts by broadly 
proclaiming: 
 

																																																													
13	Report	of	the	United	Nations	Conference	on	the	Environment,	Stockholm,	5–16	June	1972	(United	Nations	
publication,	Sales	No.	E.73	II	A.14.	
14	Report	of	the	United	Nations	Conference	on	Environment	and	Development,	Rio	de	Janeiro,	3–14	June	1992	
(United	Nations	publication,	Sales	No.	E.93.I.8	and	corrigenda),	vol.	I:	Resolutions	adopted	by	the	Conference,	
resolution	1,	annexe	I.		
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“States shall develop national law regarding liability and compensation 
for the victims of pollution and other environmental damage. States 
shall also cooperate in an expeditious and more determined manner to 
develop further international law regarding liability and compensation 
for adverse effects of environmental damage caused by activities within 
their jurisdiction or control to areas beyond their jurisdiction”. 
 

It is important to note that, liability for any transboundary harm caused by a 
Nation under international law has for now only gained strength through 
instruments and treaties. The extant regime is yet to flourish as recognized as 
customary international law.  
  
What the above means is that, if the People's Republic of China is to be liable 
for any form of negligence in the management of the COVID-19 outbreak 
which has resulted to the loss of lives and businesses in other nations, there 
has to be an existing instrument that establishes China's liability where it fails 
to deal properly and reasonably with an infectious disease, and that failure or 
negligence leads to transboundary injury. At the moment, no such instrument 
exists. Accordingly, if investigations were to reveal that the Chinese 
government was negligent in the manner it handled the containment of the 
COVID-19 outbreak through its policies, such that it resulted to the escalation 
we now experience world over, the likelihood of person(s) affected to 
maintain an action and secure judgment against China for damages based on 
negligence is slim, if not completely non-existent.  
 
Where, however, the grounds of such an action were to be centred on matters 
covered by existing treaties or instruments, the action will have its day in 
court and be heard on its merit. The likelihood of success will also depend on 
the establishment of required facts to satisfy the standard of proof required 
under such a treaty or instrument. The territorial jurisdiction of such matters 
and the mode of enforcement of the judgment obtained will depend largely 
on the provisions of treaty or instrument being enforced. 
 
Generally, actions against Nations on civil liabilities are brought before the 
International Court of Justice (ICJ) and should be brought by another Nation, 
multilateral organizations or individuals, where the liability incurred bothers 
on the protection of human rights only15.  

																																																													
15	See	the	cases	of	Panarezy	v.	Saldintiskis	PCIJ	Series	A/B	No.	76;	US	v.	Noriaga	Vol.	99	ILR	143	at	175.	
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The instrument or treaty may sometimes provide for dispute resolution 
mechanisms that can be explored by aggrieved Contracting States or their 
citizens as the case may be. In such a case, it is expected that all such avenues 
of dispute resolution should be exhausted before recourse is made to the ICJ. 

A	Fruitless	Venture?	
 
As earlier noted, the absence of any authoritative report, either by an 
investigative body, national or international organization on the 
circumstances surrounding the origin, containment and spread of the COVID-
19 pandemic, makes all information as far as the complicity, negligence, 
recklessness or perceived culpability of China, at the moment, mere 
conjectures.  
 
While it is clear that the Chinese government is yet to provide sufficient 
information about the COVID-19 pandemic considering that it is alleged to 
have originated within one of its provinces, the reason for that cannot be 
emphatically ascertained. While it could be as a result of the fact that the 
Chinese government is hoarding information, it could also be because they 
do not know or its findings are inconclusive.  
 
Likewise, one cannot safely assume that the steps taken by the Chinese 
government to contain the virus was negligent or the best they could do in the 
circumstances. This question becomes paramount considering how the virus 
has dealt with Countries like Italy, Spain and the USA even though they all had 
every opportunity to prepare against the spread of the virus. 
 
Certainly, for any quest to sue the People's Republic of China for negligence 
over the COVID-19 outbreak to bear any fruit, it is believed that more 
information, particularly about its origin, containment and spread, is 
required. Thus, since the claims, at the moment, are based on speculations 
yet to be verified, we can only conclude that this quest is a fruitless venture. 

 
J-K GADZAMA LLP 
April 2020 
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